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(iii) Capable of flapping and retract-
ing both wings to normal folded posi-
tion on its back;

(iv) Able to stand on both feet with
toes pointed forward; and

(v) Feathers are dry.

(9) Any seabird that is released in ac-
cordance with paragraph (b)(8) of this
section or under the guidance of a vet-
erinarian must be placed on the sea
surface;

(10) If the hook has been ingested or
is inaccessible, keep the bird in a safe,
enclosed place and submit it to NMFS
immediately upon the vessel’s return
to port. Do not give the bird food or
water; and

(11) Complete the short-tailed alba-
tross recovery data form issued by
NMFS.

(c) Non-short-tailed albatross seabird
handling techniques. If a seabird other
than a short-tailed albatross is hooked
or entangled by a vessel registered for
use under a Hawaii longline limited ac-
cess permit owners and operators must
ensure that the following actions are
taken:

(1) Stop the vessel to reduce the ten-
sion on the line and bring the seabird
on board the vessel using a dip net;

(2) Cover the seabird with a towel to
protect its feathers from oils or dam-
age while being handled;

(3) Remove any entangled lines from
the seabird;

(4) Remove any external hooks by
cutting the line as close as possible to
the hook, pushing the hook barb out
point first, cutting off the hook barb
using bolt cutters, and then removing
the hook shank;

(5) Cut the fishing line as close as
possible to ingested or inaccessible
hooks;

(6) Leave the bird in a safe enclosed
space to recover until its feathers are
dry; and

(7T) After recovered, release seabirds
by placing them on the sea surface.

§665.816 American Samoa
limited entry program.

(a) General. Under §665.801(c), certain
U.S. vessels are required to be reg-
istered for use under a valid American
Samoa longline limited access permit.
With the exception of reductions in
permits in vessel size Class A under

longline
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paragraph (c)(1) of this section, the
maximum number of permits will be
capped at the number of initial permits
actually issued under paragraph (f) of
this section.

(b) Terminology. For purposes of this
section, the following terms have these
meanings:

(1) Documented participation means
participation proved by, but not nec-
essarily limited to, a properly sub-
mitted NMFS or American Samoa log-
book, an American Samoa creel survey
record, a delivery or payment record
from an American Samoa-based can-
nery, retailer or wholesaler, an Amer-
ican Samoa tax record, an individual
wage record, ownership title, vessel
registration, or other official docu-
ments showing:

(i) Ownership of a vessel that was
used to fish in the EEZ around Amer-
ican Samoa, or

(ii) Evidence of work on a fishing trip
during which longline gear was used to
harvest western Pacific pelagic MUS in
the EEZ around American Samoa. If
the applicant does not possess the nec-
essary documentation of evidence of
work on a fishing trip based on records
available only from NMFS or the Gov-
ernment of American Samoa (e.g., creel
survey record or logbook), the appli-
cant may issue a request to PIRO to
obtain such records from the appro-
priate agencies, if available. The appli-
cant should provide sufficient informa-
tion on the fishing trip to allow PIRO
to retrieve the records.

(2) Family means those people re-
lated by blood, marriage, and formal or
informal adoption.

(c) Vessel size classes. The Regional
Administrator shall issue American
Samoa longline limited access permits
in the following size classes:

(1) Class A: Vessels less than or equal
to 40 ft (12.2 m) LOA. The maximum
number will be reduced as Class B-1, C-
1, and D-1 permits are issued under
paragraph (f)(5) of this section.

(2) Class B: Vessels over 40 ft (12.2 m)
to 50 ft (15.2 m) LOA.

(3) Class B-1: Maximum number of 14
permits for vessels over 40 ft (12.2 m) to
50 ft (15.2 m) LOA, to be made available
according to the following schedule:

(i) Four permits in the first calendar
year after the Regional Administrator
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has issued all initial permits in Classes
A, B, C, and D (initial issuance);

(ii) In the second calendar year after
initial issuance, any unissued, relin-
quished, or revoked permits of the first
four, plus four additional permits;

(iii) In the third calendar year after
initial issuance, any unissued, relin-
quished, or revoked permits of the first
eight, plus four additional permits; and

(iv) In the fourth calendar year after
initial issuance, any unissued, relin-
quished, or revoked permits of the first
12, plus two additional permits.

(4) Class C: Vessels over 50 ft (15.2 m)
to 70 £t (21.3 m) LOA.

(5) Class C-1: Maximum number of six
permits for vessels over 50 ft (15.2) to 70
ft (21.3 m) LOA, to be made available
according to the following schedule:

(i) Two permits in the first calendar
year after initial issuance;

(ii) In the second calendar year after
initial issuance, any unissued, relin-
quished, or revoked permits of the first
two, plus two additional permits; and

(iii) In the third calendar year after
initial issuance, any unissued, relin-
quished, or revoked permits of the first
four, plus two additional permits.

(6) Class D: Vessels over 70 ft (21.3 m)
LOA.

(7) Class D-1: Maximum number of 6
permits for vessels over 70 ft (21.3 m)
LOA, to be made available according to
the following schedule:

(i) Two permits in the first calendar
year after initial issuance;

(ii) In the second calendar year after
initial issuance, any unissued, relin-
quished, or revoked permits of the first
two, plus two additional permits; and

(iii) In the third calendar year after
initial issuance, any unissued, relin-
quished, or revoked permits of the first
four, plus two additional permits.

(d) A vessel subject to this section
may only be registered with an Amer-
ican Samoa longline limited access
permit of a size class equal to or larger
than the vessel’s LOA.

(e) Initial permit qualification. Any
U.S. national or U.S. citizen or com-
pany, partnership, or corporation
qualifies for an initial American
Samoa longline limited access permit
if the person, company, partnership, or
corporation, on or prior to March 21,
2002, owned a vessel that was used dur-
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ing the time of their ownership to har-
vest western Pacific pelagic MUS with
longline gear in the EEZ around Amer-
ican Samoa, and that fish was landed
in American Samoa:

(1) Prior to March 22, 2002; or

(2) Prior to June 28, 2002, provided
that the person or business provided to
NMFS or the Council, prior to March
22, 2002, a written notice of intent to
participate in the pelagic longline fish-
ery in the EEZ around American
Samoa.

(f) Initial permit issuance.

(1) Any application for issuance of an
initial permit must be submitted to
PIRO no later than 120 days after the
effective date of this final rule. The Re-
gional Administrator shall publish a
notice in the FEDERAL REGISTER, send
notices to persons on the American
Samoa pelagics mailing list, and use
other means to notify prospective ap-
plicants of the availability of permits.
Applications for initial permits must
be made, and application fees paid, in
accordance with §§665.13(c)(1), 665.13
(d), and 665.13 (£)(2). A complete appli-
cation must include documented par-
ticipation in the fishery in accordance
with §665.816(b)(1). If the applicant is
any entity other than a sole owner, the
application must be accompanied by a
supplementary information sheet ob-
tained from the Regional Adminis-
trator, containing the names and mail-
ing addresses of all owners, partners,
and corporate officers.

(2) Only permits of Class A, B, C, and
D will be made available for initial
issuance. Permits of Class B-1, C-1, and
D-1, will be made available in subse-
quent calendar years.

(3) Within 30 days of receipt of a com-
pleted application, the Assistant Re-
gional Administrator for Sustainable
Fisheries, PIRO, shall make a decision
on whether the applicant qualifies for
an initial permit and will notify the
successful applicant by a dated letter.
The successful applicant must register
a vessel, of the equivalent size class or
smaller to which the qualifying vessel
would have belonged, to the permit
within 120 days of the date of the letter
of notification, and maintain this ves-
sel registration to the permit for at
least 120 days. The successful applicant
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must also submit a supplementary in-
formation sheet, obtained from the Re-
gional Administrator, containing the
name and mailing address of the owner
of the vessel to which the permit is
registered. If the registered vessel is
owned by any entity other than a sole
owner, the names and mailing address-
es of all owners, partners, and cor-
porate officers must be included.

(4) An appeal of a denial of an appli-
cation for an initial permit shall be
processed in accordance with
§665.801(0) of this subpart.

(5) After all appeals on initial per-
mits are concluded in any vessel size
class, the maximum number of permits
in that class shall be the number of
permits issued during the initial
issuance process (including appeals).
The maximum number of permits will
not change, except that the maximum
number of Class A permits will be re-
duced if Class A permits are replaced
by B-1, C-1, or D-1 permits under para-
graph (h) of this section. Thereafter, if
any Class A, B, C, or D permit becomes
available, the Regional Administrator
shall re-issue that permit according to
the process set forth in paragraph (g) of
this section.

(g) Additional permit issuance.

(1) If the number of permits issued in
Class A, B, C, or D, falls below the
maximum number of permits, the Re-
gional Administrator shall publish a
notice in the FEDERAL REGISTER, send
notices to persons on the American
Samoa pelagics mailing list, and use
other means to notify prospective ap-
plicants of any available permit(s) in
that class. Any application for issuance
of an additional permit must be sub-
mitted to PIRO no later than 120 days
after the date of publication of the no-
tice on the availability of additional
permits in the FEDERAL REGISTER. A
complete application must include doc-
umented participation in the fishery in
accordance with §665.816(b)(1). The Re-
gional Administrator shall issue per-
mits to persons according to the fol-
lowing priority standard:

(i) First priority accrues to the per-
son with the earliest documented par-
ticipation in the pelagic longline fish-
ery in the EEZ around American
Samoa on a Class A sized vessel.

§665.816

(ii) The next priority accrues to the
person with the earliest documented
participation in the pelagic longline
fishery in the EEZ around American
Samoa on a Class B size, Class C size,
or Class D size vessel, in that order.

(iii) In the event of a tie in the pri-
ority ranking between two or more ap-
plicants, the applicant whose second
documented participation in the pe-
lagic longline fishery in the EEZ
around American Samoa is first in
time will be ranked first in priority. If
there is still a tie between two or more
applicants, the Regional Administrator
will select the successful applicant by
an impartial lottery.

(2) Applications must be made, and
application fees paid, in accordance
with  §§665.13(c)(1), 665.13(d), and
665.13(f)(2). If the applicant is any enti-
ty other than a sole owner, the applica-
tion must be accompanied by a supple-
mentary information sheet, obtained
from the Regional Administrator, con-
taining the names and mailing address-
es of all owners, partners, and cor-
porate officers that comprise owner-
ship of the vessel for which the permit
application is prepared.

(3) Within 30 days of receipt of a com-
pleted application, the Assistant Re-
gional Administrator for Sustainable
Fisheries shall make a decision on
whether the applicant qualifies for a
permit and will notify the successful
applicant by a dated letter. The suc-
cessful applicant must register a vessel
of the equivalent vessel size or smaller
to the permit within 120 days of the
date of the letter of notification. The
successful applicant must also submit
a supplementary information sheet, ob-
tained from the Regional Adminis-
trator, containing the name and mail-
ing address of the owner of the vessel
to which the permit is registered. If the
registered vessel is owned by any enti-
ty other than a sole owner, the names
and mailing addresses of all owners,
partners, and corporate officers must
be included. If the successful applicant
fails to register a vessel to the permit
within 120 days of the date of the letter
of notification, the Assistant Regional
Administrator for Sustainable Fish-
eries shall issue a letter of notification
to the next person on the priority list
or, in the event that there are no more
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prospective applicants on the priority
list, re-start the issuance process pur-
suant to paragraph (g)(1) of this sec-
tion. Any person who fails to register
the permit to a vessel under this para-
graph (g)(3) within 120 days shall not be
eligible to apply for a permit for 6
months from the date those 120 days
expired.

(4) An appeal of a denial of an appli-
cation for a permit shall be processed
in accordance with §665.801(0).

(h) Class B-1, C-1, and D-1 Permits.

(1) Permits of Class B-1, C-1, and D-
1 will be initially issued only to per-
sons who hold a Class A permit and
who, prior to March 22, 2002, partici-
pated in the pelagic longline fishery
around American Samoa.

(2) The Regional Administrator shall
issue permits to persons for Class B-1,
C-1, and D-1 permits based on each per-
son’s earliest documented participa-
tion, with the highest priority given to
that person with the earliest date of
documented participation.

(3) A permit holder who receives a
Class B-1, C-1, or D-1 permit must re-
linquish his or her Class A permit and
that permit will no longer be valid. The
maximum number of Class A permits
will be reduced accordingly.

(4) Within 30 days of receipt of a com-
pleted application for a Class B-1, C-1,
and D-1 permit, the Regional Adminis-
trator shall make a decision on wheth-
er the applicant qualifies for a permit
and will notify the successful applicant
by a dated letter. The successful appli-
cant must register a vessel of the
equivalent vessel size or smaller to the
permit within 120 days of the date of
the letter of notification. The success-
ful applicant must also submit a sup-
plementary information sheet, ob-
tained from the Regional Adminis-
trator, containing the name and mail-
ing address of the owner of the vessel
to which the permit is registered. If the
registered vessel is owned by any enti-
ty other than a sole owner, the names
and mailing addresses of all owners,
partners, and corporate officers must
be included.

(5) An appeal of a denial of an appli-
cation for a Class B-1, C-1, or D-1 per-
mit shall be processed in accordance
with §665.801(0).
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(6) If a Class B-1, C-1, or D-1 permit
is relinquished, revoked, or not re-
newed pursuant to paragraph (j)(1) of
this section, the Regional Adminis-
trator shall make that permit avail-
able according to the procedure de-
scribed in paragraph (g) of this section.

(i) Permit transfer. The holder of an
American Samoa longline limited ac-
cess permit may transfer the permit to
another individual, partnership, cor-
poration, or other entity as described
in this section. Applications for permit
transfers must be submitted to the Re-
gional Administrator within 30 days of
the transfer date. If the applicant is
any entity other than a sole owner, the
application must be accompanied by a
supplementary information sheet, ob-
tained from the Regional Adminis-
trator, containing the names and mail-
ing addresses of all owners, partners,
and corporate officers. After such an
application has been made, the permit
is not valid for use by the new permit
holder until the Regional Adminis-
trator has issued the permit in the new
permit holder’s name under §665.13(c).

(1) Permits of all size classes except
Class A. An American Samoa longline
limited access permit of any size class
except Class A may be transferred (by
sale, gift, bequest, intestate succession,
barter, or trade) to the following per-
sons only:

(i) A western Pacific community lo-
cated in American Samoa that meets
the criteria set forth in §305(I)(2) of the
Magnuson-Stevens Act, 16 TU.S.C.
§1855(1)(2), and its implementing regu-
lations, or

(ii) Any person with documented par-
ticipation in the pelagic longline fish-
ery in the EEZ around American
Samoa.

(2) Class A Permits. An American
Samoa longline limited access permit
of Class A may be transferred (by sale,
gift, bequest, intestate succession, bar-
ter, or trade) to the following persons
only:

(i) A family member of the permit
holder,

(ii) A western Pacific community lo-
cated in American Samoa that meets
the criteria set forth in §305(I)(2) of the
Magnuson-Stevens Act, 16 U.S.C. 1855,
and its implementing regulations, or
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(iii) Any person with documented
participation in the pelagic longline
fishery on a Class A size vessel in the
EEZ around American Samoa prior to
March 22, 2002.

(3) Class B-1, C-1, and D-1 Permits.
Class B-1, C-1, and D-1 permits may
not be transferred to a different owner
for 3 years from the date of initial
issuance, except by bequest or intes-
tate succession if the permit holder
dies during those 3 years. After the ini-
tial 3 years, Class B-1, C-1, and D-1 per-
mits may be transferred only in ac-
cordance with the restrictions in para-
graph (i)(1) of this section.

(j) Permit renewal and registration of
vessels.

(1) Use requirements. An American
Samoa longline limited access permit
will not be renewed following 3 con-
secutive calendar years (beginning
with the year after the permit was
issued in the name of the current per-
mit holder) in which the vessel(s) to
which it is registered landed less than:

(i) For permit size Classes A or B: a
total of 1,000 1b (455 kg) of western Pa-
cific pelagic MUS harvested in the EEZ
around American Samoa using longline
gear, or

(ii) For permit size Classes C or D: a
total of 5,000 1b (2,273 kg) of western
Pacific pelagic MUS harvested in the
EEZ around American Samoa using
longline gear.

(2) [Reserved]

(k) Concentration of ownership of
permits. No more than 10 percent of
the maximum number of permits, of all
size classes combined, may be held by
the same permit holder. Fractional in-
terest will be counted as a full permit
for the purpose of calculating whether
the 10-percent standard has been
reached.

(1) Three year review. Within 3 years
of the effective date of this final rule,
the Council shall consider appropriate
revisions to the American Samoa lim-
ited entry program after reviewing the
effectiveness of the program with re-
spect to its Dbiological and socio-
economic objectives, concerning gear

§665.818
conflict, overfishing, enforceability,
compliance, and other issues.

§665.817 [Reserved]

§665.818 Exemptions for American
Samoa large vessel prohibited
areas.

(a) An exemption will be issued to a
person who currently owns a large ves-
sel to use that vessel to fish for west-
ern Pacific pelagic MUS in the Amer-
ican Samoa large vessel prohibited
management areas, if the person seek-
ing the exemption had been the owner
of that vessel when it was registered
for use with a Western Pacific general
longline permit, and has made at least
one landing of western Pacific pelagic
MUS in American Samoa on or prior to
November 13, 1997.

(b) A landing of western Pacific pe-
lagic MUS for the purpose of this sec-
tion must have been properly recorded
on a NMFS Western Pacific Federal
daily longline form that was submitted
to NMF'S, as required in §665.14.

(c) An exemption is valid only for a
vessel that was registered for use with
a Western Pacific general longline per-
mit and landed western Pacific pelagic
MUS in American Samoa on or prior to
November 13, 1997, or for a replacement
vessel of equal or smaller LOA than the
vessel that was initially registered for
use with a Western Pacific general
longline permit on or prior to Novem-
ber 13, 1997.

(d) An exemption is valid only for the
vessel for which it is registered. An ex-
emption not registered for use with a
particular vessel may not be used.

(e) An exemption may not be trans-
ferred to another person.

(f) If more than one person, e.g., a
partnership or corporation, owned a
large vessel when it was registered for
use with a Western Pacific general
longline permit and made at least one
landing of western Pacific pelagic MUS
in American Samoa on or prior to No-
vember 13, 1997, an exemption issued
under this section will be issued to
only one person.
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